PLANNING AND ZONING BOARD
MINUTES

SEPTEMBER 21, 2005

CALL TO ORDER:
Chairwoman Martin called the meeting of the Planning and Zoning Board to order at 7:30 p.m. on Wednesday September 21, 2005.

ROLL CALL:
Those present were Agnes Martin, Chairwoman, Darnell Moorer, Vice-Chairman, Glenn Mathis, David Rashmir, Mary Parker, and Cindy Norwood, Secretary.   Also present was Steve Pearson, Director of Planning, Building and Zoning Department. 

APPROVAL OF

MINUTES:
Chairwoman Martin asked if there were any changes or additions to the minutes of the August 24th, 2005 meeting.  There being none, the minutes were approved as published. 

OLD BUSINESS:
None.

NEW BUSINESS:
EVANS PROPERTY – 4868 HWY. 42


ELLENWOOD, GEORGIA


(REZONING)
Chairwoman Martin asked Steve Pearson to read the Staff Report.  Mr. Pearson stated, “Tonight we have before us, at issue, a rezoning petition filed by K. Grant Keene, Attorney at Law, representing Jerry A. Evans.  Mr. Evans is the owner of a 2.763 acre tract of land, lying and being in Land Lot 204 of the 12th Land District, Clayton County, Forest Park, Ga.  This parcel has a street address of 4868 Moreland Avenue (Ga. Hwy. 42) and mailing address Ellenwood, Ga. 30294. This parcel was annexed into the City of Forest Park on September 3rd, 1984.  The Clayton County zoning designation was M-2, Heavy Industrial District, which allowed for trucking terminals.  The parcel after annexation was designated Forest Park Zoning Classification HI Heavy Industrial which also allowed for trucking terminals.  This parcel was later rezoned to C-1 General Commercial during a comprehensive rezoning of Forest Park on February 20, 1989 as a result of the City’s adoption of the City of Forest Park Land Use Plan 2010.  This action rendered this parcel as a Legal Non-Conforming Use, which allowed the trucking terminal use of the land to continue even though such a use is not allowed under the new C-1 General Commercial zoning designation.  A Legal Non-Conforming Use status is deemed null and void if the use is discontinued for a period of 180 days (6 months) and such a use cannot be reestablished. At this juncture the use of such land must comply with the current zoning classification.  Mr. Evans has suspended the current use of the property for the storage, maintenance, repair, sales and rental of (semi) trucks and trailers.  He has leased the parcel to Enterprise Truck Rental which is allowed under the current C-1 General Commercial zoning classification.  However, Mr. Evans will lose his right to utilize the parcel for his prior truck and trailer use upon the termination of the current lease.  To remedy this situation, Mr. Evans is petitioning to rezone the parcel from C-1 General Commercial to LI Light Industrial which allows for both the current and prior use, and once again have a zoning classification consistent with the industrial classifications in the immediate area. The property was posted on September 2nd, 2005 with a sign depicting meeting dates, times, and locations of the Public Hearings.  The legal ads for the required Public Hearings ran in the September 9th and September 16th, 2005 editions of the Clayton News Daily.  Notification letters were sent to seven (7) adjacent property owners advising them of the public hearings. The Planning and Zoning Board meets tonight September 21st, 2005 in this courtroom to consider this petition and make its recommendation.  A second Public Hearing will be held on October 3rd, 2005 in the Council Chambers at City Hall, 745 Forest Pkwy., Forest Park, Ga. 30297 at 7:00 p.m.  Also during the regular scheduled Council meeting the petition will be considered and final determination by Mayor and Council will be rendered.  The Staff Report that I am about to give is required by State Law O.C.G.A. § 36-66-4, 36-66-5, and 36-67-3 and the City of Forest Park Code of Ordinance Section 8-8-106 Standards of Review.  In ruling upon any application for zoning map amendment or upon any application for conditional use or upon any other application for which the discretion of the Mayor and Council or other decision making bodies are otherwise invoked, they shall at all times act in the best interest of the health, safety and morals and general welfare of the City. In doing so, they will consider one or more of the following factors, as it may be relevant to each application.  

1. Would the proposed amendment be consistent and compatible with the City’s Land Use and Development, plans, goals, and objectives?  Yes, the parcel is contiguous to existing industrial zoned Districts within the immediate area. 

2. Would the proposed amendment tend to increase, to decrease, or have no impact on traffic safety and congestion in the streets?  Insignificant impact on congestion in the streets and no traffic safety issues.  This development’s access to Moreland Ave. (Hwy. 42) would be no different than any other non-traffic signalized driveway along that corridor. 

3. Would the proposed amendment tend to increase, to decrease, or to have no relationship to safety from fire and other dangers? No relationship.

4. Would the proposed amendment tend to promote, to diminish, or to have no influence on the public health and general welfare of the City? Promote the public health and general welfare by providing a safe and compatible use with the surrounding area. 

5. Would the proposed amendment tend to increase, to decrease or to have no influence on the adequacy of light and air? No influence on light or air. 

6. Would the proposed amendment tend to cause, to prevent, or to have no influence on the overcrowding of land? No influence. 

7. Would the proposed amendment tend to cause, to prevent, or to have no relationship on the population distribution within the City, thus creating any area so dense in population as to adversely affect the health, safety and general welfare of the City? No impact (Non-Residential Use).   

8. Would the proposed amendment tend to impede, to facilitate, or to have no impact on the adequate provision of transportation, water, sewerage, or other public services, utilities or facilities? Insignificant impact.

9. Would the proposed amendment tend to be compatible with environmental conditions in light of surrounding developments? If compatible, what factors, if any, would diminish the value, use and enjoyment of surrounding properties?  Compatible with environmental conditions of the surrounding areas. (Existing industrial area)

10. Would the proposed amendment tend to promote, to diminish, or to have no influence upon the aesthetic affect of existing and future uses of the property and the surrounding area?  No influence.

11. Would the proposed amendment have measurable adverse economic effect on the value of surrounding or adjacent property? No adverse effect on the value of surrounding area. 

12. Would the proposed amendment create an isolated district related to adjacent and nearby districts? No, to the contrary, the zoning change will eliminate an isolated island, and the parcel will be made compatible to adjacent and nearby districts.”      

Chairwoman Martin asked if anyone had any questions for Mr. Pearson.  Joyce Howard, 2573 Oak Circle, Ellenwood, Ga. stated that we live in that small neighborhood and there is already a lot of industry there and if more come in then they are going to push us the neighbors on out of the neighborhood.   Jerry Evans the owner of the property stated. That we are not going to change anything, and he has been there since 1985 and there have been trailers and trucks there all this whole time, and the property is leased to a company called Enterprise Truck Rental and when they move out he wants to move his business back in there, so nothing has changed and he will not change anything, he just wants to keep his business there.  Mr. Rashmir asked Mr. Evans what his business was.
Mr. Evans stated, trailers and trucks. Joyce Howard stated that was the clarification that they wanted; we thought other industries were coming in.  Nora Hardy, 2510 Oak Circle, wanted to know where Forest Park city limits on Oak Circle. Mr. Pearson retrieved a zoning map and showed her were it was.  Nora Hardy was concerned as to the placement of the city limit sign and was it accurate because the sign had been moved.  Mr. Pearson stated he would check that for her and let her know what he finds.  Ola McDaniel, 2518 Oak Circle, wanted to know what could go on that property if Mr. Evans sold it.  Mr. Pearson stated that he would give her a copy of the Light Industrial zoning classification that shows all the allowable uses.    
Chairwoman Martin asked to here from the petitioner. Grant Keene stated that the Staff Report that Mr. Pearson gave frankly did say much better then he could what needed to be said.  They respectfully request that the Board rezone the property as in accordance with the application.  Mr. Evans proposal is to have the ability to go back to that same use in the future.    Chairwoman Martin asked if anyone had any questions.  There were none.  Chairwoman Martin asked if there was anyone there to speak against this petition.  There were none.  

Mr. Rashmir made a motion to approve the petition for rezoning.  Darnell Moorer seconded the motion. Voting on the motion was unanimous.   Chairwoman Martin stated that Board would forward their recommendation to Mayor and Council; which would consider the petition at the next council meeting.  
O’REILLY’S AUTOMOTIVE, INC. 

JONESBORO ROAD

(FINAL PLAT)
Chairwoman Martin asked Mr. Pearson to give the Staff Report.  Mr. Pearson stated, “The purpose of this hearing is to review a Final Plat for commercial subdivision located in Land Lot 49 of the 13th District on Jonesboro Road (SR 54), Forest Park, Ga. 30297.  The applicant, O’Reilly Automotive, Inc. wishes to subdivide a 4.25 acre tract into a three (3) parcel which establishes a tract 3 parcel located between the existing Pizza Hut and the new O’Reilly’s Automotive Store.  Tract 3 will provide a 0.547 acre parcel to develop a Washington Mutual Bank at that location.  The applicant, Robert Kane, Project Manager, Pellerin and Salomon Real Estate Services, LLC, 3110 Tower Creek Pkwy., Suite 190, Atlanta, Ga. 30339 has submitted this petition for this subdivision under CFPCO Section 8-7-13(f) Short-Cut Method which allows a subdivider (developer) to submit an application for Final Plat approval without submitting a preliminary plat, provided;

1. each lot in the proposed subdivision abuts an existing public street;

2. the proposed subdivision will not effect any major alterations of utility installations, or other existing or proposed public facilities; and

3. the application for final plat approval meets all the applicable procedural, design and other requirements of these regulations.

The Final Plat for the O’Reilly Automotive, Inc, and Washington Mutual Bank meets the requirements of CFPCO Section 8-7-13 subparagraphs (1), (2), and (3).  The proposed subdivision site is located within a C-1 General Commercial zoning district and is a permitted use in that district.  I would like to give the following overview of the C-1 General Commercial development criteria as it relates to this subdivision development. 

Total Area:

4.25 acre tract

Total Lots:

Three (3)

a.
Out tract one:
2.680 acres
Existing Pizza Hut

b.
Tract three:

0.547 acres
Proposed Washington  Mutual Bank

c.
Out tract two:

1.027 acres
Existing O’Reilly’s Automotive
 





Building Height:
40’ maximum





Front yard setback:
25’ back from right-of-way





Side yard setback:
0 setback

Rear yard setback:
15’; this project 50’+/-

Lot coverage:
40% maximum; this project 16%

Lot width:
Not less than 100’; this project 177.92

Parking:
This project 17 spaces + 2 handicap spaces = 19 

This subdivision site does not lie within an area designated Flood Hazard Zone per City of Forest Park, Ga. Federal Insurance Rate Map (FIRM) Community Panel No. 130042B, H & I 14 effective date May 16th, 1977.

There will be no new road construction associated with this project; therefore the impact to the Public Works, Fire and Police Departments will be negligible.  Each lot abuts an existing street, Jonesboro Road.  Sanitary sewer and potable water supply is available to these lots. Clayton County Water Authority regulates the sanitary sewer and water installation and tie-in.  Our Staff has reviewed the final plat data required for approval and finds the final plat meets or exceeds the required minimum criteria.  It is the Staffs opinion that the final plat for O’Reilly / Washington Mutual Back, three (3) lots be approved for recording in the office of the Clerk of Superior Court of Clayton County, Georgia.”  Chairwoman Martin asked if anyone had any questions for Mr. Pearson. Mr. Rashmir asked what the criteria would be for that zoning, what does the ordinance reflect on parking? Mr. Pearson stated that it is a ½ acre site, 19 spaces is all the site would accommodate,  the parking requirements are each space be a 190’ sq. ft.  Mr. Rashmir stated with all the changes along Jonesboro Road the City would require the usual demand of landscaping, etc.  Mr. Pearson stated, absolutely.  With the changes along Jonesboro Road a lot of the new renovations already have the landscaping up front due to the Transportation Enhancement Act (sidewalks, landscaping, tree scapes, pedestrian lighting, etc.)   Chairwoman Martin asked if there was someone there to speak for O’Reilly.   Robert Kane stated that they are in the process of purchasing this property from O’Reilly’s Automotive, as you can see on the final plat we are carving out the middle section; as of right now it is going to be a 3,500 sq. ft. bank with a drive-thru and ATM machine.   Chairwoman Martin asked if anyone had any questions or wish to speak for or against this project.   Mr. Rashmir stated that he would be glad to something in that vacant spot.  There being no other comments, Chairwoman Martin asked for a motion.  Mary Parker made a motion to approve the final plat for O’Reilly’s Automotive, Inc.  Darnell Moorer seconded the motion. Voting on the motion was unanimous.  

OTHER BUSINESS:
None.

ADJOURNMENT:
There being no other business the meeting was adjourned. 
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